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Amendments to the Claims : 

1 . (currently amended) A wheat plant comprising at least one a Triticum aestivum JM± 
nucl e ic ooid s e l e ct e d from th e group Gonsfatittg^ft 



wherein the Triticum aestivum 1MI Imi3 nucleic acid confers upon the plant increased tolerance 
to an imidazoliuone herbicide as compared to a wild-type variety of the plant. 

2. (cancelled) 

3. (cancelled) 

4. (currently amended) The wheat plant of claim 1 3 wherein the plant further comprises 

first Triticum aestivum TMI nu ate ie ocid is tho TMT nuol e io a aid^frf- (a) or (b), and the s eeand 
Triticum aestivum JMI nucleic acid is selected from the group consisting of an Imil nucleic 
acid[[,]] ®A an Imi2 nucleic acid , and an Imi3 nuoloio acid . 

5. (currently amended) The wheat plant of claim 4, wherein the aeeettd Triticum 
aestivum TMT nucleic acid encodes an TMT polypeptide comprising a mutation in a conserved 
amino acid sequence selected from the group consisting of a Domain A a a Domain B, a Domain 
C, a Domain D and a Domain E. 




#ie4M I - protoin og compar e d to a wild typo AHASprotoin; and 



(h) aH-Imi3 nucleic acid encoding an IMX polypeptide which comprises a 

mutation in Domain E that results in a serine to asparagine substitution in 
the IMI protein as compared to a wild-type AHAS protein; 
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6, (previously presented) The wheat plant of claim 5, wherein the conserved amino acid 
sequence is a Domain E. 

7. (currently amended) The wheat plant of claim 6, wherein the mutation results in a 
serine to asparagine substitution 4n4he-seGond-lMI protein as compared to a wild-type AHAS 



8. (currently amended) The wheat plant of claim I, wherein the at least Q Tie- Tr - iticum 
acstivum TMI Imi3 nucleic acid comprises a polynucleotide sequence selected from the group 
consisting of: 



(tv) fii) a polynucleotide encoding a polypeptide as defined in SEQ ID NO:4; 

(v) (Up a polynucleotide comprising at least 60 consecutive nucleotides of any of 

(i) through (iv) (iil above; and 

(vi) fiy) a polynucleotide complementary to the pol ynucleotide of any o f (i) 

through (v) (jii} above. 



9. (cancelled) 

10. (currently amended) The wheat plant of claim I, wherein the Imi3 nucleic acid 
comprises a polynucleotide sequence as defined in SEQ TD NO:3 

U. (previously presented) The wheat plant of claim I, said plant comprising two 
Triticum aestivum IMI nucleic acids. 

12. (previously presented) The wheat plant of claim 11, comprising an Imi I nucleic acid 
and an Imi3 nucleic acid. 
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13. (previously presented) The wheat plant of claim 1 , said plant comprising three 
Triticum aestivum TMT nucleic acids. 

14. (previously presented) The wheal plant of claim 1 , wherein the plant is not 
transgenic. 

15. (previously presented) The wheat plant of claim 1, wherein the imidazolinone 
herbicide is selected from the group consisting of 2-(4-isopropyl-4-methyl-5-oxo-2-imidiazo|in- 
2-yl)-nicolinic acid, 2-(4-isopropyl)-4-methyl-5-oxo-2-imida2olin-2-yl)'3-quinolinecarboxylic 
acid, 5-ethyl-2-(4-isopropyl-4-raethyl-5-oxo-2-imidazolin-2-yl)-nicotinic acid, 2-(4-isopropyl-4- 
methyl-5-oxo-2-imidazolin-2-yl)-5-(meihoxyraethyl)-nicotinicacid, 2-(4-isopropyl-4-methyl-5- 
oxo-2-imidazo|in-2-yl)-5-methyInicotinic acid, and a mixture of methyl 6-(4-iso P ropyl-4-meihyl- 
5-oxo-2-imidazolin-2-yl)-m-toluate and methyl 2-(4-isopropyl-4-methyl-5-oxo-2-imidazolin-2- 
yl)-p-toluate. 

1 6. (previously presented) The wheat plant of claim 1, wherein the imidazolinone 
herbicide is 5-elhyl-2-(4-isopropy1-4-methyl-5'OXo-2-imidazolin-2-yl)-nicotinic acid. 

17. (previously presented) The wheal plant of claim 1, wherein the imidazolinone 
herbicide is 2-(4-isopropyl-4-methyl-5-oxo-2-imidazolin-2-yl)-5-(methoxymelhyl)-nicotinic 

acid. 

18. (previously presented) A plant part of the wheat plant of claim 1. 

1 9. (previously presented) A plant cell of the wheat plant of claim 1 . 
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20. (currently amended) A seed produced by the wheat plant of claim 1, wherein the 
seed comprises at-teas t - ono Triticum a e ntivmn TMT nuoloi o- ncid sol e ot ed-ffo m tho group 
eenstfl ting of tho Tritic u m aastlvum TMI - nucloic acids of (-afrfittd-e^ the Tmi3 nucleic ac& 

21. (currently amended) The seed of claim 24, 20, wherein the seed is true breeding for 
an increased resistance to an imidazolinone herbicide as compared to a wild type variety of the 
wheat plant seed. 

22. (currently amended) A wheat plant comprising the herbicide resistance 
characteristics of the plant with American Type Culture Collection (ATCC) Patent Deposit 
Designation Number PTA 4 256 -er PTA-4257, wherein: 

(a) the wheat plant has an ATCC Patent Deposit Designation Number P*A- 
42S6-ef PTA-4257; 

(b) the wheat plant is a recombinant or genetically engineered derivative of 
the plant with ATCC Patent Deposit Designation Number PTA 4256 er 
PTA-4257; 

(c) the wheat plant is any progeny o f the plant with ATCC Patent Deposit 
Designation Number P - TA 4 256 or PTA-4257; or 

(d) the wheat plant is a progeny of any of the plants of (a) through (c). 

23. (previously presented) The wheat plant of claim 22, wherein the imidazolinone 
herbicide is selected from the group consisting of 2-(4-isopropyM~methyl-5-oxo-2-imidiazolm- 
2-y1)-nicotmicacid,2-(4-isopropy^ 

acid, 5-ethy1-2-(4-isopropyl-4-mcthyl-5-oxo-2-imidazolin-2-yl)-nicolinic acid, 2-(4-isopropyl-4- 
l nethyl-5-oxo-2-imidazolin-2-yl)-5-(medioxymethyl)-nicotinicacid,2-(4-isopropyl-4-methyl-5- 
oxo-2-imidazolin-2-y1)-5-methylnicotinic acid, and a mixture of methyl 6-(4-isopropyl-4-melhyl- 
5-oxo-2-imidazo1in-2-yl)-m-toluate and methyl 2-(4-isopropyl-4-mcthyl-5-oxo-2-imidazolin-2- 
yl)-p-toluate. 
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24. (previously presented) The wheat plant of claim 22, wherein the imidazoline 
herbicide is 5-ethyl-2-(4-isopropyl-4-methyl-5-oxo-2-imidazolin-2-yl)-nicotinic acid. 

25. (previously presented) The wheat plant of claim 22, wherein the imidazolinonc 
herbicide is 2K4-isopropyl-4-methyl-5-oxo-2-iimdazolin-2-yl)-5-(melhoxymcthyl)-\iicolinic 

acid. 

26. (previously presented) A plant part of the wheat plant of claim 22. 

27. (previously presented) A plant cell of"the wheat plant or claim 22. 

28. (currently amended) A triticale plant comprising nt loaot on e a Tritium aestiwm 
IMI nucleic aoid -s eloctod from tho group eonaistm g-efr 

fto- ooid encoding an - IMl polypopti de- which cnmp «ses-a 
m utation m uomaki E that resu lte- ia n aorin e to a sp orogine sub st-ituttefHn 
th e IMl protoin o s-e omporod to a w H d - typo AHAS-protoin; und 

(b) an Tmi3 nucleic acid encoding an IMl polypeptide which comprises a 

mutation in Domain E that results in a serine to asparagine substitution in 
the IMl protein as compared to a wild-type AHAS protein; 
wherein the Triticwn aestivwn IMilmil nucleic acid confers upon the plant increased tolerance 
to an imidazolinone herbicide as compared to a wild-type variety of the plant. 




29. (cancelled) 



30. (cancelled) 



31 . (currently amended) The triticale plant of claim 28, wherein the ttiticale plant 
farther comprises a f^^mei m a c jtivum Ml nuoloio aoi <UmfhH&em^ T - rUitw» acmvum fttt 
nuoloio aoi dr tho first Ti-itiou m-a estivum TMI nucloio acid ia th e-4 MJ nuol e io aoid of (a) or ( b)rantl 
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the second Triticum aestivum IMI nucleic acid « selected from the group consisting of an Tmil 
nucleic acid[[,]] and an Imi2 nucleic aci d, and an - I m il nuoloic acid . 

32. (currently amended) The triticale plant of claim 31, wherein the s ooond Triticum 
aestivum IMT nucleic acid encodes an IMI polypeptide comprising a mutation in a conserved 
amino acid sequence selected from the group consisting of a Domain A, a Domain B, a Domain 
C, a Domain D and a Domain E. 

33. (previously presented) The triticale plant of claim 32, wherein the conserved amino 
acid sequence is a Domain E. 

34. (currently amended) The triticale plant or claim 33, wherein the mutation results in a 
serine to asparagine substitution in the second IM t-pretem as compared to a wild-type AHAS 



eea4ivum-iMl JjTn3 nucleic acid comprises a polynucleotide sequence selected from the group 
consisting of: 



(ii) a polynucleotide as defined in SEQ ID NO:3; 

(iii) ft-pejynu elflotid e e nco d ffl g- a polyp e ptid e Q S- dofmod in SE Q-ID-NOrar 

(iv) (ji) a polynucleotide encoding a polypeptide as defined in SEQ ID NO:4; 

(v) £iip a polynucleotide comprising at least 60 consecutive nucleotides of any of 

(i) through (iv) (n) above; and 
fvB £iyj a polynucleotide complementary to the polynucleotide of any of (i) 
through (v) above. 



protein. 



35. (currently amended) The triticale plant of claim 28, wherein the at- 





36. (cancelled) 
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37. (previously presented) The triticale plant of claim 28, wherein the lmi3 nucleic acid 
comprises a polynucleotide sequence as defined in SEQ ID NO: 3. 

38. (previously presented) The triticale plant of claim 28, said plant comprising two 
Triticum aestivum IMl nucleic acids. 

39. (cancelled) 

40. (previously presented) A plant part or the triticale plant of claim 28. 

41. (previously presenied) Aplantcell of the triticale plant of claim 28. 

42. (currently amended) A seed produced by the triticale plant of claim 28, wherein the 
seed comprises at-leasl-o no Tritimw a est mm TMT nuol eio-aeid^eted-f^nHhe-gfeup 
flansfctffig o f th e Tri t icv m aestmm Pvfl-mtelek acids r >PfoV*ad-ftAT the Tmj3 nucleic acid- 

43. (previously presented) Tine seed of claim 42, wherein the seed is true breeding for an 
increased tolerance to an imidazolinonc herbicide as compared to a wild type variety or the 
triticale plant seed. 

44. (currently amended) A triticale plant comprising the herbicide resistance 
characteristics of the plant with ATCC Patent Deposit Designation Number-P TA -4 256 o f PTA- 
4257, wherein: 

(a) the triticale plant is a recombinant or genetically engineered derivative o f 
the plant with ATCC Patent Deposit Designation Number P TA 1256 or 
PTA-4257; 

(b) the triticale plant is any progeny of the plant with ATCC Patent Deposit 
Designation Number PTA 1256 or PTA-4257; or 
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(c) the triticalc plant is a progeny of any of the plants of (a) through (b). 

45. (currently amended) An isolated TMI nucleic acid, wherein the nucleic acid 
comprises a polynucleotide selected from the group consisting of; 

( a ) ^poly nucleotide a s- dofinod in S B Q ID NQ:l ; 

(b) a polynucleotide as defined in SEQ ID NO:3; 

(e) a-pelyn uelootid e e n co ding apolypoptido ao defin e d in SEQ ID NO:2; 

(d) M a polynucleotide encoding a polypeptide as defined in SEQ TD NO:4; 

(e) (c) a polynucleotide comprising at least 60 consecutive nucleotides of any of 

(a) through (d) £b) above; and 
£f) £d) a polynucleotide complementary to the polynucleotide o f any of (a) 
through (e) (c) above. 



46. (cancelled) 

47. (previously presented) The isolated TMT nucleic acid of claim 45, wherein the 
nucleic acid comprises a polynucleotide as defined in SEQ TD NO:3. 



48. (cancelled) 

49. (previously presented) The isolated 1MI nucleic acid of claim 45, wherein the 
nucleic acid comprises a polynucleotide encoding a polypeptide as defined in SEQ TD NO:4. 

50. (currently amended) A method of controlling weeds within the vicinity of a plant, 
comprising applying an imidazolinone herbicide to the weeds and the plant, wherein the plant 
has increased tolerance to the imidazolinone herbicide as compared to a wild type variety of the 
plant, and wherein the plant comprises et4eastHH» a Triticwn aestivum !M4-H*ftleie-aei4*eleeted 
from th e group conointing - o fe 
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(a) an In r il nucleic aci d-e ncoding nn TM-T-p^1yp»ptfd a which compri ses-a 

mutati on in Doma i n - E that r e quite - in ft Gorino to aa paragin e q ubfltifttfierHm 
tho IMT pr otei n as compar ed-t o a wild typo A1IAS prot einrare* 

(b.) m Jmi3 nucleic acid encoding an IMI polypeptide which comprises a 

mutation in Domain E that results in a serine to asparagine substitution in 
the IMT protein as compared to a wild-type AH AS protein. 

51. (currently amended) The method of claim 50, wherein the plant former comprises an 
Imi 1 nucleic acid andna n - Imi3 nuo1 ei<*-aei4. 

52. (cancelled) 

53. (cancelled) 

54. (currently amended) The method of claim 50 a wherein the aMaast- ono lYitici w 
acstivum IMI lmi3 nucleic acid is selected from the group consisting of: 

(i) a polynucleotide as defined in SEQ ID NO:3; 

(ii) a polynucleotide encoding a polypeptide as defined in SEQ TD NO:4; 

(iii) a polynucleotide comprising at least 60 consecutive nucleotides of any of 
(i) through (ii) above; and 

(iv) a polynucleotide complementary to the polynucleotide of any of (i) 
through (iii) above. 

55. (currently amended) A method of modifying a plant's tolerance to an imidazolinone 
herbicide comprising modifying the expression of at-teaafc-ene a Triticum aeativwn IMI nuoto e 
aoid o oloot e d fr o m tho group consisting of * 

(a) an Imil nu el oio aoid en ooding an IMI polyp eptid e which Qompriaes-a 

HHt iati w 4f h £offl^ resul te- in a serin e to -aepafagw^s ubtiiiluti &ft4n 

tha-IMl prot e in as- compar ed- to - a wild typo AHAS p rotoin; and 
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(b) an lrai3 nucleic acid encoding an IMI polypeptide which comprises a 

mutation in Domain E that results in a serine to asparagine substitution in 
the IMT pTOtcin as compared to a wild-type AHAS protein. 

56. (currently amended) The method of claim 55, wherein the plant further comprises an 
Imil nucleic acid and on Tmi3 - nucloic a otd. 

57. (currently amended) The method of claim 55, wherein the a t louat ono IMt fmj3 
nucleic acid is selected from the group consisting of 

(i) a - polynuolootido as defin e d - in SEQ ID NQ:1 ; 
(fa a polynucleotide as defined in SEQ ID NO:3; 

(Hi) a-^Qty nuclcotido oncoding a polypeptid e a t i daflnod in SE Q IP NO:2 ■ 

(4v) £ij) a polynucleotide encoding a polypeptide as defined in SEQ ID NO:4; 

(v) (iih a polynucleotide comprising at least 60 consecutive nucleotides of any of 

(i) through (iv) (ii) above; and 

(vi) £iy) a polynucleotide complementary to the polynucleotide of any of (i) 

through (v-) £iiii above 

58. (new) A seed produced by the wheat plant of claim 22, wherein the seed comprises 
the herbicide resistance characteristics of the plant with ATCC Patent Deposit Designation 
Number PTA-4257. 

59. (new) The seed of claim 58, wherein the seed is true breeding for an increased 
resistance to an imidazolinone herbicide as compared to a wild type variety of the wheat plant 
seed. 

60. (new) A seed produced by the triticale plant of claim 44, wherein the seed comprises 
the herbicide resistance characteristics of the plant with ATCC Patent Deposii Designation 
Number PTA-4257. 
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61. (new) The seed of claim 60, wherein the seed is true breeding for an increased 
tolerance to an imidazolinone herbicide as compared to a wild type variety of the iriticale plant 
seed. 



12 of 14 

RTA0|/2l820»3v| 



